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Reason for referral: 
 
Cllr Dart has called the application to Plans Committee due to the level of local interest, the site’s 
location in the countryside, the vehicular and pedestrian access to the site, the potential for precedent 
within the AONB and the need to consider the level of economic benefit associated with the proposal. 
 
Relevant History: 
 
Application No. Description Status Closed 

   
1/0062/2006/FUL Single storey 

kitchen/conservatory extension 
WDN 20.03.2006 

    
1/0509/2007/AGR General purpose building for 

hay & tractor store 
PERDET 23.05.2007 

     
   
1/0158/2017/CPE Cerificate of Existing Lawful 

Development for breach of 
agricultural occupancy condition 
for more than 10 years. 

PER 02.05.2017 

     
1/0773/2018/FUL Erection of 3no. treehouses 

(affecting a Public Right of Way) 
INVAL 20.08.2018 

   
1/0918/2018/FUL Erection of 3no. treehouses 

(affecting a Public Right of Way) 
WDN 23.10.2018 

     
1/0873/2019/CPE Certificate of Existing 

Lawfulness for the use of 
outbuilding as residential 
annexe and land surrounding 
the outbuilding and main 
bungalow as garden 

PER 13.11.2019 

1/1159/2019/FUL Change of use from annexe to 
holiday let 

PER 10.03.2020 

   
 
 

 
Site Description & Proposal 
 
Site Description 
 
The site comprises a parcel of land located within a valley in the open countryside.  The two proposed 
sites for the units of holiday accommodation are located on the valley’s northern slope, with a smaller 
linked parcel to the west that accommodates two existing buildings, the smaller of which would be 
demolished as part of the proposals.  An existing access track provides access to the public highway 
to the west, broadly following the southern boundary of the existing dwelling known as Watermead 
and its associated outbuildings. 

Outside the red line site boundary, but within the applicants’ ownership, are the existing residential 
dwelling known as Watermead, a single unit of holiday accommodation and a number of outbuildings.  
In addition, the applicant owns land to the east and north which comprises wooded valley slopes and 
areas of agricultural land. 



 
The site is located within close proximity to the Abbey River to the south of the site and approximately 
0.5 kms to the north of Hartland.  The surrounding area comprises the Local Centre of Hartland and 
agricultural uses punctuated with scattered dwellings. 

Proposed Development 

The application seeks full planning permission for the erection of two eco-treehouses.  The application 
is a resubmission of 1/0918/2018/FUL, which proposed the erection of 3no. treehouses and was 
withdrawn following concerns raised by your officers. 

The submitted site plan shows the two units of holiday accommodation located on the northern side of 
the valley; one in close proximity to an existing barn and timber stable building, the other a little further 
away along the valley.  Both would be served by a package sewage treatment plant which would 
discharge to the Abbey River.  The small stable building would be demolished as part of the 
proposals.  Vehicular access to the site would be provided via an existing access track, with vehicles 
to be parked to the west of the existing barn.  Vehicles would not be permitted further east than this 
point, with guests required to use a existing pedestrian walkway to access the proposed treehouses.  
An existing concrete block building located further to the east would also be demolished as part of the 
proposals. 

The submitted treehouse floor plans show four main internal areas; living / kitchen / dining, double 
bedroom, single bedroom and bathroom.  An external deck area is also proposed.  The walls and roof 
are proposed to be finished with natural timber boarding and random size timber shingles.  Windows 
and doors would be constructed from hardwood timber double glazing.  The external decking, stairs 
and handrails, and supporting superstructure, would be formed from natural larch timber. 

Eight existing trees would be removed as part of the proposals. 

The proposal also includes the provision of new and enhanced hedgerows, an enhanced pond and 
woodland planting. 

The application is accompanied by the following plans, reports and other documents: 

- Cover letter 
- Completed application form with ownership certificate 
- Design and Access Statement 
- Preliminary Ecological Assessment 
- Ecology Management Plan 
- Arboricultural Impact Assessment 
- Tree Constraints Plan 
- Tree Protection Plan 
- Business Plan 
- Lighting Design Statement 
- Planning Statement 
- Visitor Management Plan 
- Woodland Management Plan Summary 
- Flood Risk Assessment / Surface Water Drainage Strategy / Foul Water Drainage Strategy 
- Landscape and Visual Impact Assessment 

 
 
 



Consultee representations: 
 
Hartland Parish/Town Council:  
Hartland Parish Council has reviewed planning application 1/0496/2020/FUL - Erection of 2 x Eco 
Treehouses (resubmission of 1/0918/2018/FUL for erection of 3o. treehouses) affecting the public 
right of way. Watermead, Hartland. 
 
Councillors discussed the application, voting in favour of the development (as below) 
 
In favour: 6 Objects: 4 Abstain: 1 
 
AONB Team:  
Thank you for consulting the North Devon Coast AONB Partnership with regards to this revised 
planning application, we have the following comments and observations to make. 
 
The proposal is located within the designated AONB and the Coastal Zone, as defined in the newly 
adopted Local Plan. In addition, the proposal is located within quiet remote and secluded valley, as 
defined by the adopted Landscape Character Assessment (Landscape Character Type 3H Secluded 
Valley) which is a rare and unique Landscape Character Type within the designated AONB, and in 
our opinion the proposal constitutes development within the  Undeveloped  part of the Coastal 
Zone. Therefore, from a landscape perspective this is an important location and one that needs to 
be treated sensitively. From a Policy perspective Local Plan Policies related to ST09 (Coast and 
Estuary) and ST14 (Enhancing Environmental Assets) and DM08A (Landscape and Seascape 
Character) are of particular relevance to this proposal. 
 
Having studied the submitted plans and documentation, the AONB Partnership is of the opinion that 
the current proposal represents an improvement on the initial application submitted in the autumn of 
2018. However, in terms of the Policies identified within the North Devon & Torridge Local Plan, which 
are designed to protect the designated AONB and Undeveloped Coast, the proposal is still 
unacceptable. 
 
We would specifically refer you to Policy ST09: Coast and Estuary Strategy.  In our opinion, the 
proposal would appear to be contrary to Criterion 7 which reads: (7) Development within the 
Undeveloped Coast and estuary will be supported where it does not detract from the unspoilt 
character, appearance and tranquillity of the area, nor the undeveloped character of the Heritage 
Coasts, and it is required because it cannot reasonably be located outside the Undeveloped Coast 
and Estuary. 
 
Given the above conflict, the proposal would therefore also be contrary to Criterion (7) of Policy ST11: 
Delivering Employment and Economic Development  Proposals for Economic development and 
diversification of the rural economy will be supported where they do not conflict with other Local Plan 
Policies  and criterion (g) of Policy ST14: Enhancing Environmental Assets (g) protecting and 
enhancing local landscape and seascape character, taking into account the key characteristics, the 
historical dimension of the landscape and their sensitivity to change. 
 
In terms of Development Management policies, you will need to carefully consider a possible conflict 
with Policy DM08A: Landscape and Seascape Character (1)  Development must take into account 
and respect the sensitivity and capacity of the landscape/seascape asset, considering 
cumulative impact and the objective to maintain dark skies and tranquillity in areas that are relatively 
undisturbed.  
Additionally criteria (b), (c), e and (f) of Policy DM14: Rural Economy need to be considered 
 
Policy DM14: Rural Economy   
To support the rural economy, new small scale economic development at rural settlements and in the 
countryside will be supported where : 
 
(b) sites or buildings adjoining are well related to a defined settlement or rural settlement 



(c) the proposed employment has a strong functional link to local agriculture forestry or other existing 
rural activity 
(e) the scale of employment is appropriate to the accessibility of the site and the standard of the local 
highway network and 
(f) proposals reflect the character and qualities of the landscape and the setting of any affected 
settlement or protected landscape, or historic asset and their settings and include effective mitigation 
measures to avoid adverse effects or minimise them to acceptable levels 
 
Furthermore, criterion (2) (e) ,(g) and (h) of Policy DM18 would not appear to be met (i.e. conflicts 
with) the present, albeit amended, proposal. 
Policy DM18 Tourist Accommodation 
 
Outside the sub-regional, strategic main and local centres, the development of new and the 
expansion or rationalisation of existing tourism accommodation will be supported where : 
 
2 (e ) The local road network can accommodate the type and scale of traffic to be generated and the 
safety of public highway users is maintained 
 
2(g) Environmental and heritage assets are not subject to significant harm, are conserved or 
enhanced, with particular respect to the setting and special qualities of the nationally important 
landscapes, the undeveloped coast, biodiversity and heritage designations and 
 
2 (h) it protects and enhances the setting and special qualities of the AONB and provides an overall 
environmental enhancement when assessed throughout the year. 
 
In our opinion, these are the policies on which this application should be judged and they lead us to 
the conclusion that the planning application is unacceptable at this location. Whilst the applicants may 
argue that there are material considerations that override this conclusion, in our view there is marginal 
economic benefit, which whilst welcome, is not sufficient to outweigh the harm that the proposal may 
cause at this unique location. The decision to move the structures closer to the existing development 
does represent an improvement on the original scheme, but these are large structures (in our opinion 
to describe them as  Eco tree houses  is misleading) and their construction will have a negative 
effect on the AONB landscape within this quiet and tranquil valley location. 
 
Development Policy DM18 of the Local Plan refers to new tourist development where there is an 
existing tourist base, we remain unconvinced that a single barn conversion can be considered an 
established tourist base and therefore there is insufficient reason for further development at this 
location. 
 
Whilst we acknowledge the efforts of the applicant to improve the local biodiversity on site, this cannot 
in form the basis for granting planning permission for a development that is so clearly against Local 
Plan Policies designed to protect the designated AONB and Undeveloped Coast. 
 
Therefore, in conclusion we recommend that this application be refused. 
 
We trust you will make note of our comments when considering this planning application. 
 
DCC Rights Of Way:  
Devon County Council have asked that I comment on the above planning application. Please be 
aware that the application could affect Hartland Footpath 64. 
I have reviewed the application and it would appear that the development will not directly affect the 
path. However, as the path borders the development site to the west and that the access to the 
development site is crossed by the footpath, we would remind the applicant that should the 
application 
be successful, that Planning Permission does not grant the right to close, alter or build over a Public 
Right of Way in anyway, even temporarily. Therefore, the applicant must ensure that the way remains 
open and available to the public at all times, including during the period of construction activity such 
as 



with buildings materials, or spoil and contractors vehicles and plant etc. Should it be necessary to 
permanently divert the path to enable development to take place, this can be achieved by the Local 
Planning Authority through section 257 of the Town and Country Planning Act 1990. If a temporary 
diversion or closure is required during construction works then the applicant may apply to DCC for a 
temporary closure order. 
 
Devon County Council (Highways):  
Standing Advice 
 
Environmental Protection Officer:  
Initial Comments 
In relation to the above application, the FDA assessment form indicates that the proposed 
development will be served by a septic tank discharging to a drainage field. There appears to be no 
percolation test results provided to assess whether the ground is suitable and the calculated drainage 
field area has not been shown on the submitted site plan. With regards the site plan, a sewage 
treatment plant is shown to serve the proposed development with discharge to a ditch. This method of 
discharge is unlikely to be considered acceptable and unlikely to satisfy the requirements of DEFRA's 
General Binding Rules which states that discharge must be to a watercourse that has a continual 
annual flow. 
 
At this time, it has not been demonstrated that the proposed development will be served by a 
satisfactory foul drainage provision. The Environmental Protection Team will be happy to review the 
application once the above points have been addressed.  
 
Further Comments 10.9.20 
Thanks for providing the updated proposal.  The Environmental Protection Team is satisfied that the 
revised proposal demonstrates the proposed development will be served by a suitable foul drainage 
provision that accords with DEFRA’s General Binding Rules. 
 
Representations: 
 
Number of neighbours consulted:  1  Number of letters of support:  81 
Number of representations received:  108 Number of neutral representations: 3 
Number of objection letters:  22  

 
Where multiple representations have been received from the same address or same person they 
have been counted as one representation. 
 
67 comments have been received in support of the proposals.  The following issues have been 
raised: 
 
- Biodiversity / environmental benefit (x43) 
- Economic / employment benefit (x52) 
- No impact on Public Right of Way 
- Encourage visitors to the area 
- Higher quality tourism accommodation (x17) 
- No adverse impact on the area / AONB (x21) 
- Educational benefit (x9) 
- No increase in traffic / impact on highway safety (x2) 

The following comments have been received in support of the proposal; however they are not a 
material consideration and therefore should not be given weight in the committee’s consideration of 
the application: 
 
- Applicants are hardworking (x5) 



17 comments have been received objecting to the proposals.  The following issues have been raised: 
 
- Contrary to policy (x6) 
- Create a precedent (x10) 
- Loss of amenity (x3) 
- Highway safety concerns (x16) 
- Adverse impact on area / AONB (x15) 
- Adverse impact on biodiversity (x9) 
- Excess of holiday accommodation (x7) 
- Strain on infrastructure (x2) 
- Drainage proposal unclear 
- Water supply unclear 
- Renewable energy unclear (x2) 
- Tourism should not be increased 
- Site is a flood plain 
- Not treehouses (x5) 
- Major development 
- Light pollution 
- Economic benefit overstated (x4) 
 
Policy Context: 
 
North Devon and Torridge Local Plan 2011-2031: 
 
ST07 (Spatial Development Strategy for Northern Devon's Rural Area); ST13 (Sustainable Tourism); 
Policy ST11 (Delivering Employment and Economic Development); ST09 (Coast and Estuary 
Strategy); DM18 (Tourism Accommodation); ST04 (Improving the Quality of Development); DM04 
(Design Principles); DM08A (Landscape and Seascape Character); ST14 (Enhancing Environmental 
Assets); DM01 (Amenity Considerations); DM08 (Biodiversity and Geodiversity); DM14 (Rural 
Economy); ST10 (Transport Strategy); DM05 (Highways); DM06 (Parking Provision); ST03 (Adapting 
to Climate Change and Strengthening Resilience); DM04 (Design Principles); DM02 (Environmental 
Protection);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 
Planning Considerations 
 
The main considerations with this application are: 

- Principle of Development 
- Character and Appearance  
- Residential Amenity 
- Biodiversity 
- Local Economy 
- Highways 
- Flood Risk and Surface Water Drainage 
- Foul Water Drainage 
- Other Matters 

 
 

1. Principle of Development  
 



Policy ST07 of the NDTLP sets out the spatial development strategy for northern Devon’s rural area, 
and clarifies that in the countryside, beyond Local Centres, Villages and Rural Settlements, 
development will be limited to that which is enabled to meet local economic and social needs, rural 
building reuse and development which is necessarily restricted to a Countryside location.   

Policy ST13 sets out the overarching approach to tourism development within the district and states 
‘High quality tourism development that promotes a year round industry will be supported.  Tourism 
growth should be sustainable and should not damage the natural or historic assets of northern 
Devon.’ 

The site is also located within the defined Coast and Estuary Zone.  Policy ST09 of the NDTLP 
therefore applies, which seeks to guide development towards appropriate locations within the coastal 
and estuary areas of northern Devon whilst at the same time ensuring that their positive 
characteristics and features are suitably protected.  In the context of this policy, the site is considered 
to fall within the Undeveloped Coast. 

Policy DM18 of the NDTLP sets out the local planning policy context in relation to the provision of 
tourism accommodation.  Part 2 of the policy provides that: 

Outside the Sub-regional, Strategic, Main and Local Centres, the development of new and the 
expansion or rationalisation of existing tourism accommodation will be supported where it: 

(a) is related directly to and compatible in scale with an existing tourism, visitor or leisure 
attraction; or 

(b) reuses or converts existing buildings; or 

(c) improves facilities for or diversifies the range or improves the quality of existing tourism 
accommodation; 

and in all cases: 

(d) the scale and character of the proposal is appropriate to the size of the existing settlement 
or tourism attraction; 

(e) the local road network can accommodate the type and scale of traffic to be generated and 
the safety of public highway users is maintained; 

(f) is designed to respect and enhance the key characteristics of the relevant landscape 
character types; 

(g) identified environmental and heritage assets are not subject to significant harm, are 
conserved or enhanced, with particular respect to the setting and special qualities of 
nationally important landscapes, the Undeveloped Coast, biodiversity and heritage 
designations; and 

(h) protects and enhances the setting and special qualities of the Area of Outstanding Natural 
Beauty and provides an overall environmental enhancement when assessed throughout a 
year. 

It is considered that the proposal would diversify the range and improve the quality of existing tourism 
accommodation.  The existing accommodation is an existing detached single storey building located 
to the east of the applicants’ dwelling.  The proposed treehouses would clearly offer a visitor 
experience that would be different to that offered by the existing tourism accommodation.  Whilst not 
unique, treehouses are an unusual form of accommodation, particularly within the area. 



It is noted that The Cosy Cowshed has been operational since March 2020; however due to Covid-19 
the accommodation was closed in March, April and May.  The application clarifies that all the 
bookings from this period have been moved to 2021.   The bookings details provided as part of the 
application show that the accommodation is on track to achieve an occupancy rate of 72% up to 
December 2020 and is priced at up to £170 per night.  At the time of writing the website 
(www.thecosycowshed.com) clarifies that the next available booking is the week commencing 13 
November 2020.  The website gives a professional impression of the existing accommodation and the 
business and an officer site visit has concluded the same.  The application is also supported by a 
letter from Canopy and Stars, a tourism organisation that focuses on unusual or specialist tourist 
accommodation.  Their letter clarifies that in their view the proposed development would make a 
valuable contribution to the existing market and notes the success of the existing accommodation to 
date.  Taking account of all of this, it is your officer’s view that the existing accommodation is well 
established and provides a sound basis for further tourism accommodation at the site in principle, 
subject to the proposal meeting the other relevant planning policy requirements set out within this 
report. 

Taking account of the above, it is concluded that the proposal accords with part 2(c) of Policy DM18 
and that the principle of development is therefore acceptable. 

The following sections of your officer’s report consider the other relevant parts of Policy DM18, as well 
as other material considerations that relate to the proposal. 

2. Design, Character and Appearance, and Impact on the AONB  
 

Policies ST04 and DM04 of the NDTLP all have a strong design focus and establish the need for 
development to be appropriate in, and have respect for, its context and setting. In addition, Policy 
DM08A requires development to respect landscape character of both designated and undesignated 
landscapes and seascapes.  Policies DM18(2)(f) and ST09(7) also set out a similar policy direction.  
Policy ST14 is also of particular relevance and seeks to conserve the setting and special character 
and qualities of the North Devon Coast Areas of Outstanding Natural Beauty whilst fostering the 
social and economic well being of the area. 

It is noted that the site is located within the AONB and is therefore a designated landscape.  It is also 
noted that the site falls within Landscape Character Type 3H Secluded Valleys (LCT3H); a rare and 
unique Landscape Character Type within the AONB.  The special qualities of LCT3H are summarised 
as: 

- Unspoilt, secluded and secretive character. 
- Broadleaved woodlands and coppice clothing valley sides. 
- Rich mosaic of water, hedges, small fields and woodland. 
- Important wildlife havens. 
- Narrow sunken lanes and stone bridges. 

 
The application is accompanied by a Landscape and Visual Impact Assessment (LVIA) prepared in 
accordance with the Landscape Institute Guidelines (3rd Edition). 

The North Devon Coast AONB Partnership has objected to the proposal, on the basis of the impact of 
the treehouses on the AONB landscape in this quiet and tranquil valley location.  Concern is also 
expressed by the Partnership in relation to the impact of the proposal on the Undeveloped Coast and 
potential conflict with policies ST09, ST14, DM08A, ST11, DM08A and DM14. 



It is clear that the proposal would have an impact on the AONB and Undeveloped Coast to some 
degree.  The tranquil valley location is noted; however, both units of accommodation would be located 
within close proximity to existing development at the site (dwelling, holiday let, barn and stables).  The 
more distant of the two units would be located approximately 50m to the east of the existing barn. 

It is noted that the proposed treehouses are of substantial scale, with each having a large footprint 
and both being elevated above existing ground level.  However; the height between the floor level of 
the treehouses and their roof is a relatively modest 4m and both would be finished entirely in timber in 
relation to the external finishes.  In addition, the proposed design avoids large blank elevations, and 
instead proposes a series of interlocking shapes with shallow pitch roofs to attempt to break up the 
visual impact of the structures.  The application clarifies that the design of the treehouses is based on 
the form of yurts. 

The LVIA submitted as part of the application concludes that the visual impact of the proposals will be 
negligible to neutral, whilst the impact on landscape character would also be negligible to neutral, 
noting that there are also significant beneficial effects associated with the proposal. 

The Zone of Theoretical Visibility Analysis (ZTV) shows that the development would be visible from 
surrounding viewpoints, however the ZTV is based on a ‘bare earth’ scenario and does not therefore 
account for vegetation or surface features that would further obscure the development.  In reality, the 
LVIA suggests that the proposal would not be seen from surrounding public viewpoints or privately 
owned properties.   

The proposal includes substantial woodland planting to mitigate the effects of Ash dieback within the 
site.  A site visit has confirmed the presence of dieback, with numerous trees affected included 
saplings.  In addition, the existing pond (which is in poor condition) and quarry will be restored so that 
they no longer adversely affect landscape character.  It is noted that the proposal would introduce an 
element of human presence within a part of the valley noted for its tranquillity; however the application 
includes a number of measures to mitigate this impact.  A submitted Visitor Management Plan notes 
the importance of ‘dark skies’ principles and the development would incorporate measures such as 
canopies above windows, blackout blinds and use of sensitive lighting.  In addition, vehicles would not 
be permitted to travel any further than the parking area adjacent the existing barn and outdoor 
amplified music would not be permitted.  The proximity of the applicants’ dwelling to the proposed 
development is likely to ensure that the measures set out within the Visitor Management Plan can be 
successfully implemented and it is clear the plan has been thoroughly considered.  Concern was 
raised at pre-application stage in respect of the ability to enforce such measures; however, the 
proximity of the dwelling and the comprehensive management  plan has overcome these concerns.   

The application is also accompanied by a Lighting Design Statement that contains a considerable 
level of detail in respect of the internal and external lighting to be used.  The statement clarifies that 
only four low impact bollards will be required to light the pedestrian path between the parking area 
and the treehouses.  The external treehouse steps will be illuminated by LED strips mounted under 
the nose of every third step, which will be activated only when someone approaches.  Internally, it is 
proposed that the spaces would be lit by LED lighting strips around the top of internal walls and reflect 
light inwards, to ensure no direct light spill outwards.  In areas where greater illumination is required 
(e.g. kitchen worktops) highly directional spotlights will be utilised.  Again, it is clear the Lighting 
Design Statement has been thoroughly considered and would largely mitigate the light spill from the 
development.  It is also considered that any light spill needs to be considered in the context of the 
existing development within close proximity to the site (applicants’ dwelling, existing holiday let and 
nearby neighbouring dwelling). 



As noted earlier, Ash Dieback is present at the site.  The submitted Arboricultural Impact Assessment 
advises that eight diseased Ash trees are to be removed to facilitate the construction of the 
treehouses, all of which would be replaced by native species.  The assessment advises that without 
intervention, dieback poses a risk to 5.76 hectares of young woodland and there is a possibility that 
this area would revert to scrub or grassland.  Clearly this potential threat would have a significant 
impact in respect of both visual impact and landscape character.  The Woodland Management Plan 
Summary submitted as part of the application clarifies that as part of the proposal approximately 400 
trees per calendar year for the first five years would be planted.  This would, in part, be funded by 
profits realised through the tourism business at the site. 

The Arboricultural Impact Assessment also confirms that the trees to be retained would be unlikely to 
be adversely affected by the proposed treehouses.  It is noted that the RPA of two trees fall within the 
footprint of one of the treehouses; however the construction of the development requires only a small 
area of excavation. 

Taking account of the above, it is concluded that there will be a minor adverse effect in respect of the 
special quality of ‘Unspoilt, secluded and secretive character’.  The impact is likely to be extremely 
localised, given the modest scale of development, its design, and the mitigation measures that would 
be adopted to minimise adverse effects. 

In addition, other elements of the proposals would have a positive impact on other special qualities of 
LCT3H.  The application sets out a number of measures, as discussed above, that would mitigate the 
impact of Ash dieback within the site and wider area, thereby having a positive impact on the special 
quality of ‘Broadleaved woodlands and coppice clothing valley sides’.  Without such mitigation being 
carried out, there are concerns in relation to the impact that Ash dieback may have on the site and 
valley sides within the wider area.  In addition, the Ecology Management Plan sets out a number of 
measures to deliver biodiversity enhancement at the site which will have a positive impact on the 
special quality of ‘Important wildlife havens’.  It is recommended that conditions are attached to any 
forthcoming planning permission to ensure the delivery of these benefits.  

Taking account of all of the above, it is concluded that the proposal would not have an adverse impact 
on the character or appearance of the site or wider area and that the proposal therefore accords with 
policies ST04, ST09, DM04, DM18 and DM08A of the NDTLP.   

3. Residential Amenity 
 

Policy DM01 of the NDTLP confirms that development will be supported where it would not 
significantly harm the amenities of neighbouring occupiers or uses, or result in harm to the future 
occupiers of the development from existing or allocated uses. 

It is considered that the proposed development would maintain an acceptable standard of amenity for 
the occupiers of nearby premises.  Whilst the proposal would undoubtedly introduce a level of human 
activity into the area over and above that which exists currently, the nearest dwellings are separated 
from the treehouses by the applicants’ dwelling, the existing holiday let and other outbuildings.  In 
addition, and as discussed earlier, the application is accompanied by a comprehensive Visitor 
Management Plan that sets out the measures that would be adopted to mitigate the impacts of visiting 
guests.  It is concluded that the proposal would not cause significant harm to the amenities of the 
occupiers of nearby properties. 

In terms of the future occupiers of the development, it is clear that the proposal would offer an 
unusual and high quality tourism experience within a particularly bucolic setting. 

Taking account of the above, it is considered that the proposal accords with DM01 of the NDTLP. 



4. Biodiversity 
 

Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is also 
supported by Policy DM08 of the NDTLP.   

In addition, Policy ST14 seeks to deliver biodiversity enhancement through development. 

The application is accompanied by a Preliminary Ecological Assessment (PEA) and Ecology 
Management Plan (EMP). 

The PEA notes that the habitats to be affected by the proposed development are of extremely low 
ecological value, noting also the prevalence of Ash dieback.  No protected species were found other 
than nesting birds within the stable proposed to be demolished.  The PEA advises that the site may 
be used by foraging bats, however there would be only a negligible non-significant impact.  European 
hedgehogs may also use the site.  

The PEA concludes that overall the proposal would have a negligible local impact on ecology, subject 
to a condition relating to the timing of the demolition of the stables to avoid disturbing nesting birds. 

Biodiversity enhancement relates to the wider area beyond the red line site boundary within the 
applicants’ ownership.  An extended native hedgerow of 55m is proposed within close proximity to the 
stables to be demolished.  There is the opportunity for the enhancement of woodland, hedgerow and 
pond habitats, which are detailed within the EMP. 

The EMP sets out the proposals for the enhancement of woodland, hedgerows, wildlife pond, reptile 
and amphibian habitat, and provision of bird and bat boxes.  The EMP also includes details in respect 
of monitoring and evaluation.   

It is agreed that the proposals set out within the EMP would be likely to have a positive impact on the 
biodiversity of the site, in particular those that seek to mitigate the impact of Ash dieback at the site. 

For these reasons the proposal is considered to accords with policies DM08 and ST14 of the NDTLP.  

5. Local Economy 
 

Policy ST11 of the NDTLP seeks to support employment growth and deliver quantitative and 
qualitative improvements in job opportunities throughout northern Devon.  Part (7) of the policy 
clarifies that proposals for economic development and diversification of the rural economy will be 
supported where they do not conflict with other Local Plan policies. 

Policy DM14 of the NDTLP establishes that to support the local economy new small scale economic 
development at Rural Settlements and in the Countryside will be supported on the following basis: 

(a) change of use or conversion of a permanent and soundly constructed building; or 
(b) sites or buildings adjoining or well related to a defined settlement or a Rural Settlement; or 
(c) the proposed employment use has a strong functional link to local agriculture, forestry or 

other existing rural activity; 
 

The proposal has a strong functional link to an existing rural as it represents the diversification of the 
existing tourism offer at the site, thereby according with part (c) of the policy.   



The policy then requires that: 

(d) there is no adverse impact on the living conditions of local residents; 
(e) the scale of employment is appropriate to the accessibility of the site and the standard of 

the local highway network; and 
(f) proposals respect the character and qualities of the landscape and the setting of any 

affected settlement or protected landscape or historic assets and their settings and include 
effective mitigation measures to avoid adverse effects or minimise them to acceptable 
levels. 
 

It is considered that the other sections of your officer’s report demonstrate that the proposal accords 
with parts (d) - (f) above. 

It is clear that the proposal would deliver a range of economic benefits to the local rural economy, all 
of which weigh in favour of the application.  Guests staying at the site would purchase a variety of 
goods and services in the local area and it is noted that the development is aimed at persons with 
significant disposable income which is reflected in the price point and quality of the accommodation 
proposed.  In addition, the application confirms that the proposal would be likely to generate three Full 
time Equivalent jobs as well as a number of indirect benefits to other professions, for example an 
accountant, recycling contractor and IT services.  The construction phase would also deliver benefits 
which would be likely to be realised within the local economy. 

Taking account of the above it is considered that the proposal accords with ST11 and DM14 of the 
NDTLP. 

6. Highways 
 

Policies ST10 and DM05 of the NDTLP seek, inter alia, to ensure that development does not 
adversely affect the local or strategic highway network and that vehicular accesses are safe and well 
designed.  In addition, DM06 of the NDTLP seeks to ensure that appropriate parking provision is 
delivered as part of development. 

The Highways Authority has been consulted and has referred to Standing Advice.  It is noted that the 
Highway Development Control Officer objected to a previous application for three treehouses 
(1/0918/2018/FUL) and recommended that planning permission be refused for the following reason: 

The proposal would not allow for the efficient delivery of goods and access by service and 
emergency vehicles and therefore does not have suitable access for all users contrary to 
NPPF paragraphs 108 and 110. 

The previous application was withdrawn and so was not determined. 

The submitted Planning Statement clarifies that there is a contract in place with S and D Recycling for 
private waste collection rom the existing holiday let.  It is considered that the proposed development 
can be adequately serviced in the same way. 

In terms of access by emergency vehicles. It is noted that the surrounding highway network is 
characterised by narrow Devon lanes, often with limited passing places.  However, this is not 
uncommon within the Hartland area or the wider Torridge District.  It is noted that the site is located 
only approximately 400 metres from the northern development boundary of Hartland.  It is considered 
that there is nothing particularly unusual or extraordinary in respect of the site or surrounding area to 
suggest that a reason for refusal on this basis is warranted. 



It is clear that the site is of sufficient size to accommodate the parking demand that would be 
generated by the proposal and the submitted plans show a parking area to be provided adjacent the 
existing barn. 

Policy DM05 also seeks to protect existing public rights of way.  It is clear that the existing right of way 
to the west of the site would not be affected by the proposal. 

Taking account of the above, it is concluded that the proposal accords with the above-mentioned 
policies, as well as paragraphs 108-110 of the NPPF. 

7. Flood Risk and Surface Water Drainage 
 

It is noted that the site is located within Flood Zones 1, 2 and 3.  The application is accompanied by a 
Flood Risk Assessment & Surface Water Drainage Strategy & Foul Water Strategy. 

Policy ST03 seeks to minimise flood risk through: 

(i) avoiding the development of land for vulnerable uses which is or will be at risk from 
flooding, and 

(ii) managing and reducing flood risk for development where that has wider sustainability or 
regeneration benefits to the community, or where there is no reasonable alternative site. 
 

Policy DM04 establishes that effective water management must be addressed by development.   

The submitted assessment clarifies that the treehouses would be located within Flood Zone 1; 
however part of the pedestrian access track lies within Flood Zone 3 and therefore is at risk from 
fluvial flooding from the River Abbey.  In this event, there is an alternative access to and from the 
treehouses using higher ground within Flood Zone 1. 

Turning to surface water, it is anticipated that rainfall will run directly from the roofs of the treehouses 
and infiltrate into the ground.  Given the absence of hardsuracing within the area immediately 
surrounding the treehouses and the modest scale of development, this is considered acceptable. 

Taking account of the above, it is considered that the proposal accords with Policy ST03 and DM04. 

8. Foul Water Drainage 
 

DM02 of the NDTLP requires that development must not result in unacceptable impacts in relation to 
the pollution of surface or ground water. 

A package treatment plant is proposed.  Initially it was proposed to discharge to a ditch within close 
proximity to the treehouses; however this would not meet the Environment Agency’s General Binding 
Rules.  The proposal has now been revised to discharge to the Abbey River and the applicant has 
confirmed that the outflow will be less than 5m³.  The Environmental Protection Officer has confirmed 
this to be an acceptable arrangement.  On this basis the proposal is considered to accord with Policy 
DM02. 

 

9. Other Matters 
 

A number of representations have commented that the granting of planning permission would set a 
precedent for further development within the valley or at other locations within the AONB and / or 
Undeveloped Coast.  However, the principle of ‘each application is to be considered on its own merits’ 



holds true, and it is therefore considered that the granting of planning permission would not prejudice 
the outcome of future applications at the site or within the wider district. 

10. Conclusion 
 

The principle of residential development is considered acceptable for the reasons set out above.  As 
discussed earlier, the proposal would diversify the range and improve the quality of existing tourism 
accommodation, as required by Policy DM18(2)(c), and the existing tourism accommodation at the 
site is considered to be well established. 

It is noted that the proposal will result in a change to the character and appearance of the site; 
however for the reasons discussed in the preceding sections of your officer’s report it is considered 
that the adverse impact would be limited to extremely localised, minor harm to one of the special 
qualities of LCT3H (unspoilt, secluded and secretive character).  As set out above, it is considered 
that the proposal would have a positive impact on two other special qualities of LCT3H (broadleaved 
woodlands and coppice clothing valley sides and important wildlife havens).  In particular, there are 
concerns in relation to the impact that Ash dieback is likely to have at the site and within the wider 
area.  For these reasons it is considered that the impact of the proposal on the AONB and 
Undeveloped Coast is acceptable and that there is no conflict between the proposal and the relevant 
NDTLP policies. 

In addition to the above, it is clear that the proposal would result in benefits to the local economy 
during the construction phase and for the lifetime of the development. 

Lastly, it is considered that the proposal would make a positive contribution to the tourism offer within 
the locality of Hartland and the wider district. 

For the reasons set out above it is considered that the proposal would not have an adverse impact on 
highway safety, residential amenity, the existing PRoW or flood risk, and would be served by an 
appropriate means of drainage. 

It is noted that there is a significant level of local interest in the application and the issues raised in the 
representations received have been taken into account in your officer’s report where they are material 
to the consideration of the application.  It is also noted that the Parish Council has confirmed its 
support for the proposal. 

In conclusion, the proposal is considered to be acceptable in planning terms and represents a 
sustainable form of development when taking into account all economic, social and environmental 
considerations.  It is therefore recommended that planning permission be granted, subject to the 
conditions set out below.  

Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
 
 
 
Conclusion 
 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 



Recommendation 
 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
  
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         The premises shall be used for holiday accommodation and for no other purpose (including 

any other purpose in Class C3 of the Schedule to the Town and Country Planning (Use 
Classes) Order 1987 (as amended, or in any provision equivalent to that Class in any statutory 
instrument revoking and re-enacting that Order with or without modification).  

            
           Reason: To ensure that the holiday accommodation is occupied in accordance with the 

justification for the development provided.   
 
 4         Prior to the first occupation of the development hereby permitted, detailed specification of, and 

timings for, the implementation of the Ecology Management Plan (EMP) prepared by South 
West Ecology dated 5 June 2020 and Woodland Management Plan Summary prepared by Jim 
Mann dated 1 June 2020 shall be submitted to and approved in writing by the Local Planning 
Authority.  The EMP and Woodland Management Plan Summary shall thereafter be 
implemented in accordance with the approved details. 

            
           Reason:  To ensure the enhancement of the biodiversity value of the site and in the interests of 

the preservation of the character and appearance of the North Devon Coast Area of 
Outstanding Natural Beauty and Undeveloped Coast. 

 
 5         The internal and external lighting for the development hereby permitted shall be designed, 

installed and operated in accordance with the Lighting Design Statement prepared by Project 
SW Ltd dated May 2020. 

            
           Reason:  In the interests of the preservation of the character and appearance of the North 

Devon Coast Area of Outstanding Natural Beauty and Undeveloped Coast. 
 
 6         The development hereby permitted shall be operated at all times in accordance with the 

Visitor Management Plan. 
            
           Reason:  In the interests of the character and appearance of the North Devon Coast Area of 

Outstanding Natural Beauty and Undeveloped Coast. 
 
 7         Notwithstanding the details shown in the application hereby permitted, prior to their 

installation, details and representative samples of the colour and texture of all external 
finishing materials to be used in the construction of the development hereby permitted shall be 
submitted to and agreed in writing by the Local Planning Authority.  The agreed details shall 
be implemented before the development hereby permitted is brought into use and shall 
thereafter be retained as such. 

            
           Reason:  In the interests of the character and appearance of the North Devon Coast Area of 

Outstanding Natural Beauty and Undeveloped Coast. 
 



 8         Prior to the first occupation of the development hereby permitted, the existing timber stables 
and concrete block building shown on the approved site plan to be demolished shall be 
demolished and removed from the site.  

            
           Reason:  In the interests of the character and appearance of the North Devon Coast Area of 

Outstanding Natural Beauty and Undeveloped Coast. 
 
 9         The existing trees to be retained as part of the development hereby permitted, as shown on 

the approved Tree Protection Plan, shall be protected for the duration of the construction 
phase using tree protection measures in accordance with BS 5837:2012. 

            
           Reason:  In the interests of the character and appearance of the North Devon Coast Area of 

Outstanding Natural Beauty and Undeveloped Coast. 
 
10         The demolition of the existing stable building, which could affect nesting birds, will not take 

place between 1st March and 31st August inclusive, unless a suitably experienced ecologist 
has undertaken a careful, detailed check for active birds' nests immediately beforehand and 
provided written confirmation that no birds will be harmed and/or that there are appropriate 
measures in place to protect nesting bird interest (as per BS 42020:2013). Any birds nesting 
will be left to complete breeding (i.e. until all dependant juveniles have fledged). 

            
           Reason:  In the interests of the biodiversity value of the site and surrounding area. 
 
Plans Schedule 
 
Reference Received 

  

20 05 P04 B  10.09.2020 
   

20 05 L02 B  18.06.2020 
     

20 05 P06 B  30.06.2020 
     

20 05 P02  30.06.2020 
     

20 05 P05 B  30.06.2020 
   

EV 3297 TCP  30.06.2020 
   

EV 3297 TPP  30.06.2020 
  

  
Statement of Engagement 
 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
 
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
 
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


